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Tuition Tax Bill Sent to Senate

The Senate Finance Committee voted 11-7 on
September 16 to report the tuition tax credit bill
to the full Senate. The decision to approve the
bill came after Committee members wrestled for
two days with a vast assortment of amendments
to $.2673, the Administration’s bill. In its final
form, the bill embodied a compromise on its
thorniest provision, the one dealing with antidis-
crimination.

The Committee voted to approve some “impact
reduction amendments” designed to bring the
cost of the credit program in harmony with cur-
rent fiscal realities. These changes delay the ef-
fective start of the program to a date after July,
1983; phase out the credit at an income level of
$40,000 and halt it altogether for families earning
over $50,000; and reduce the maximum amount
of the credits from $500 to $300 (by 1985), be-
ginning with $100 at the end of 1983 and rising
to $200 in 1984.

A "‘refundability” amendment was added to the
bill to be offered on the Senate floor. This would
enable parents to receive tuition refunds even
though they are too poor to pay any taxes.

The debate’s most controversial moments cen-
tered around the antidiscrimination provisions of
the bill which deny tax credits to parents sending
their children to racially discriminatory private
schools. The Committee overwhelmingly approved
Administration-sponsored amendments strengthen-
ing the enforcement and penalty aspects of these
provisions. But thereafter, by a narrow margin, it
also sanctioned amendments proposed by Sen.
Bill Bradley (D-N.J.) giving concurrent authority
to the Internal Revenue Service and the Attorney
General to enforce the anti-bias provisions.

The reaction of Committee Chairman Bob Dole
(R-Kan.) to the acceptance of the Bradley amend-
ments, however, was to warn that they would "“en-
danger the fragile coalition currently supporting
the bill.”

The problem was resolved by the unanimous
adoption of a Dole-sponsored “effective date
amendment” which delays the beginning of the
tax credit program until the Attorney General cer-
tifies that either Congress or the Supreme Court
has mandated that under Section 501(c)(3) of the
tax code, racially discriminatory private schools
are prohibited from receiving tax exemptions.

The Committee also added to the bill a provi-
sion requiring that to be eligible to receive a
credit, parents must send their child to a “school,
attendance at which satisfies the compulsory edu-
cation law of the state in which the child resides
or in which the school is located.”

ECIA Regs Published;
Congress Disapproves

With two weeks of their publication, the rules
governing the Educational Consolidation and Im-
provement Act’s Chapter | and |l were vetoed by
Congress. At issue was the application to those
rules of GEPA, the General Education Provisions
Act. Legislative interest in GEPA is high, particular-
ly because it allows Congress to review and veto
such education regulations. As far as the Education
Department is concerned, however, GEPA does not
“generally apply” to its Chapter | and Il rules.

Rep. Elliott Levitas (D-Ga.) summed up Congres-
sional feeling on the matter, saying, “This action by
the Department of Education is clearly outside the
letter and spirit of the authorizing statute. . . . The
Department’s action here interferes with the Con-
gressional duty to review regulations—the ‘mini-
laws’ the bureaucracy thrusts upon the American
public.”

Various options are available to the disputing
parties: ED could ignore the Congressional disap-
proval, or it could capitulate and issue new rules
stating that GEPA does apply. Congress could
amend the ECIA and make GEPA’s applicability ex-
plicit. It could also sue the Department, or resort
to withholding program funds.

At press time, a staffer of the House Elementary,
Secondary and Vocational Education Subcommit-
tee told Outlook, “We are still waiting to see what
the Department will do,” while a spokesman for
the Department said, “We have no comment on
whether the ECIA regs are in effect. However, we
are considering amendments to the regulations.”
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But What of the Regs?

The regulations themselves had been well re-
ceived by the private education community upon
their publication on July 29. Speaking for the Of-
fice of Private Education in the Department, Spe-
cial Assistant Kenneth C. Terrell evaluated the
rules for Qut/ook readers:

“The final ECIA regulations reflect the commit-
ment of the Department of Education to insure
equitable participation of students enrolled in
private schools. For example, the final Chapter One
rules retain the long-standing Title | requirement
that school districts consult with private school of-
ficials when administering the program. This re-
quirement provides a means for improving the rela-
tionships between public and private officials at
the local and state levels.

“The Chapter Two regulations also provide a
framework for insuring that private school students
participate equitably. LEAs must provide services
to private school students even if their needs are
different from those of public school students. Fur-
thermore, expenditures for public and private
school students must be equal, taking into account
the relative needs of those children. Under both
chapters, the Secretary may implement a ‘bypass’
if necessary to serve private school students.”

Private Schools and the NDN

“The relationship of the National Diffusion Net-
work to the world of private education reminds
one of the circumstances of a spinster lady: always
ready but never called upon,” or so it was des-
cribed to participants at the annual Washington
meeting of the NDN. Randall Chaudoin of the
Boyd Christian School in McMinville, Tenn., cau-
tioned Network administrators on June 25, “If you
want to talk to private schools about NDN pro-
grams, don’t tell ‘em vyou’re involved with the
federal government.”

In fact, private schools have made relatively
good use of the Network since its inception in
1974, when it came into being as a federal-
ly-funded middleman between schools who had
found successful solutions to problems and those
who were still searching for them. Under the sys-
tem, programs adjudged “exemplary” by a govern-
ment review panel become available for adoption

by public and private schools. In 1980-81 alone, 620
private schools in 38 states began using NDN pro-
grams.

One program which has met with particular suc-
cess in private schools is “Every Child a Winner,”
developed by Martha Owens in Ocilla, Ga. It
is an individualized elementary physical education
curriculum involving developmental, creative
movement experiences centered on space and body
awareness. All children, regardless of physical or
mental abilities, participate successfully in its daily
offering of games, dance and gymnastics.

The plan has enjoyed success in a wide variety
of private school settings. Jacqueline M. Bernhardt
of St. Mark’s Lutheran School wrote Outlook,
.. .the principles of movement ed which first at-
tracted me are what guide my teaching. Every child
should be involved; there should be no win or lose
situations. . . .” Debbie Wilson of the Virgin !slands
Montessori School explained, “The. . .approach to
movement in young children is most compatible
with Montessori philosophy. .. . The lessons lead
to self direction, as well as developing listening
abilities. . . .”

Outlook readers may obtain additional informa-
tion about the NDN by writing the Network at the
Riviere Bldg., Room 802, 1832 M St., N.W., Wash-
ington, D.C. 20036.

Capelog

Among its recent activities on behalf of its consti-
tuency, CAPE:

.. .has taken part in a continuing series of confer-
ences in the White House and with Senate Finance
Committee members and staffers in connection
with the progress of tuition tax credit legislation.

. .is sponsoring, on September 20 and 21, a semi-
nar in Washington on “"Successful Women in Pri-
vate Education.” Female teachers, superintendents,
principals, guidance counselors and other adminis-
trators from private schools and organizations from
every part of the country will attend.

. .received assurances from Congressman Carl Per-
kins, Chairman of the House Committee on Educa-
tion and Labor, that he will support amendments
to the school lunch program legislation which cur-
rently prohibits participation by private schools
charging $1500 or more tuition. CAPE and several
member organizations had pointed out the unfair-
ness this posed for the many low-income students
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eligible for this program who attend private
schools irrespective of the tuition charges.

...was recently awarded a contract from the De-
partment of Education to conduct a technical
study in anticipation of a major work on minority
involvement in private education.

.. .is working with the National Associaton of Pri-
vate Schools for Exceptional Children in monitoring
responses of the education community to the new
PL 94-142 regulations.

=~ JAnd Beyond

October 25, “Day of Dialogue”

Educators for Social Responsibility have named
October 25 a ""Day of Dialogue” in the hope that
on that Monday, schools across the nation will set
aside their everyday learning tasks and focus in-
stead on questions of the nuclear arms race and
the dangers of nuclear war.

ESR, a national organization of teachers, school
administrators and parents based in Cambridge,
Mass., believes it vital that students be able to air
their concerns about the dangers of nuclear war
and that educators and parents begin to realize
that fear of such war might be taking its toll on
children’s development.

As described by ESR, the goal of the day is ““to
set in motion a process of raising nuclear issues
and developing and integrating age appropriate
materials in schools across the country.”” The orga-
nization will provide schools with a planning
manual containing organizing details, suggested

classroom activities, background reading and re-
source lists.

ESR is located at 639 Massachusetts Avenue,
Cambridge, MA 02139.

Kentucky Private School
Busing Takes New Path

A Kentucky County Attorney has found a way to
provide school transportation for private school
children. Under an 11th hour accord reached at the
beginning of the school year, Henderson County
Attorney William Markwell and representatives of
the local Catholic school system agreed to a plan
by which the county will pay 88% of the busing
costs involved, with the schools picking up the re-
maining 12% of the charges.

Markwell had originally proposed that the state
board of education provide transportation for
private school pupils from their homes to the near-
est public school, with the county or parochial
school system taking responsibility for the leg of
the trip from public to private school, but his plan
was deemed invalid by the state’s attorney general.

As an agent of the state, a school district is pro-
hibited by the Kentucky Constitution from spend-
ing any school monies for the transportation of
nonpublic school children, but a county is per-
mitted to use its funds in this way.

The Unconstitutionality of Sharing

The Shared Time and Community Education pro-
grams involving the Grand Rapids, Mich., school
system in a cooperative relationship with nonpub-
lic, religiously oriented schools have been declared
invalid by the U. S. District Court for the Western
District of Michigan. In his August 16 opinion in
the case of Americans United for Separation of
Church and State v. School District of the City of
Crand Rapids, Judge Richard A. Enslen found the
programs violative of the Constitition’s First
Amendment.

During the last school year, the $3 million pro-
gram offered remedial and enrichment classes to
over 11,000 private school students in 41 schools.
Teaching took place in private school classrooms
which had been leased to the school district. Al-
though the classrooms were "desanctified” to en-
sure the absence of religious symbols or artifacts,
and public school instructors using them were re-
quired to post signs designating the areas “public
school classrooms,” virtually all of the students
and most of the teachers involved were affiliated
with private schooling.

After examination of the philosophy and prac-
tices of the participating Catholic, Christian and
Lutheran schools, Judge Enslen wrote, ““The conclu-
sion is inescapable that the religious institutions re-
ceiving instructional services from the public

(continued on page 4)
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schools are sectarian in the sense that a substantial
portion of their functions is subsumed in the re-
ligious mission.”

Testing the programs against the traditional
three-pronged standard of constitutionality, the
judge found that although the arrangements had a
“manifestly secular purpose,” they ran afoul of the
First Amendment by advancing religion and entan-
gling the government in religious affairs.

$1 Purchase of Public School
Barred to Private School

In a decision which gives new meaning to the
old adage, “You can’t get something for (almost)
nothing,” a Connecticut judge declared invalid the
$1 sale of a surplus public school building to a
Jewish day school.

The Gan, Inc. school in New Haven had original-
ly offered to pay $30,000 for the Roger Sherman
School, but the City Board of Aldermen voted to re-
duce the sale price to $1.

In the case of Annunziato v. New Haven, de-
cided on August 24, U.S. District Judge Ellen Bree
Burns ruled that, while neither the purpose nor the
primary effect of the city’s original decision to sell
the property to The Gan would have constituted
impermissible aid to the religious school, “The pur-
pose of the city’s decision to lower the price to $1
was to benefit the Gan.” Thus, “The primary ef-
fect of the city’s decision was to advance religion.”
She concluded, "“The sale of the Roger Sherman
School to The Gan for $1 after The Gan offered
$30,000 for the property violated the Establishment
Clause because there was no secular purpose in the
rejection of the offer and the primary effect of the
action was to relieve The Gan of $29,999 expected
indebtedness.”

Public Notice

SAVE TIME — USE WORLD EAGLE.
Monthly Social Studies resource for teachers, students,
librarians. Pages can serve as transparency masters.
Current material on Energy, Food, Population, Budget,
Developing Countries, Military Expenditures, etc. Maps,
graphs, charts. Ten issues $19.95. Subscription can
start any month.

T Dept. A, 64 Washburn Ave.,
% “World “Eagle Wellesley, MA 02181

Now Available to All
CAPE Members

Grolier Educational Services is proud
to offer an expanded program geared
towards cementing that important
partnership key to educational success—
the link between school and home.

Featuring -

Project Read - A nationwide commitment by families to
“turn on” to the wonders of books.

On-Site Workshops - Grolier-sponsored cost-free work-
shops for cluster or multi-school presentations on such
topics as library volunteer training, time management
and parenting,

Grolier Audio/Visual/Resource Lending Library - Over
100 items including in-service training, parenting, and
over 60 Disney filmstrips —all on loan to participating
schools. ’
The Grolier Classroom Enrichment Program - (Grades
1-8). Specially-created lessons on basic research skills.
The Wonderful World of Mr. Light - (Kindergarten).
Unique, fun program introduces pre-reading concepts.
Disney Schoolhouse Classroom Aids - Yours at a dis-
count through Grolier Educational Services.

For more information contact Sam Rosen, Senior Vice
President. Grolier Educational Services, 707 Westchester
Avenue, White Plains, New York 10604. In New York call
collect: (914) 682-4700. Out of Town call toll-free

(800) 431-1256/7.

Grolier Educational Services
“Your Partner in the Pursuit of Educational Excellence"
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